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570.105–2 Two-phase design-build se-
lection procedures. 

Unless you use another acquisition 
procedure authorized by law, you must 
use the two-phase design-build selec-
tion procedures in section 303M of the 
Federal Property and Administrative 
Services Act of 1949, as amended, for 
lease construction projects. This in-
cludes lease construction projects with 
options to purchase the real property 
leased. Use the procedures in section 
303M when you meet the conditions in 
paragraphs (a) and (b) of this section: 

(a) You anticipate the lease will in-
volve the design and construction of a 
public building, facility, or work for 
lease to the Government. 

(b) You determine the procedures are 
appropriate for entering into a lease 
construction contract based on the fol-
lowing: 

(1) You expect to receive three or 
more offers. 

(2) Offerors will need to perform de-
sign work before developing a price. 

(3) Offerors will incur a substantial 
amount of expense in preparing offers. 

(4) You consider criteria such as the 
following: 

(i) The extent to which the project 
requirements have been adequately de-
fined. 

(ii) The time constraints for delivery 
of the project. 

(iii) The capability and experience of 
potential contractors. 

(iv) The suitability of the project for 
use of the two-phase selection proce-
dures. 

(v) The capability of the agency to 
manage the two-phase selection proc-
ess. 

(vi) Other criteria established by the 
HCA.

570.105–3 Sealed bidding. 
For sealed bidding, use the proce-

dures in FAR part 14. In most cases you 
should not use sealed bidding to ac-
quire space in buildings unless you 
meet all the following conditions: 

(a) You have a preselected site. 
(b) A building will be constructed on 

the site using Government furnished 
plans and specifications. 

(c) The Government will lease the 
building.

570.106 Publicizing/Advertising. 
(a) Subparts 505.101, 505.202, and 

505.203 define requirements for publi-
cizing lease actions. 

(b) Instead of issuing separate adver-
tisements for multiple, known leasing 
actions, you may include the actions in 
one consolidated advertisement.

570.107 Oral presentations. 
You may use oral presentations for 

acquisitions of leasehold interests in 
real property. Follow the procedures in 
FAR 15.102.

570.108 Responsibility determination. 
(a) Determine that the prospective 

awardee is responsible with respect to 
the lease under consideration. The 
standards in FAR 9.104 apply. As part 
of the determination that a prospective 
contractor is otherwise qualified and 
eligible for award, review the List of 
Parties Excluded from Federal Pro-
curement and Nonprocurement Pro-
grams. 

(b) Your signature on the contract is 
deemed an affirmative determination. 

(c) If you find an offeror nonrespon-
sible, sign and place in the contract file 
a determination of nonresponsibility. 
State the basis for the determination. 

(d) If you find a small business con-
cern nonresponsible, the procedures at 
FAR 19.6 apply. Place all documents 
and reports supporting a determination 
of responsibility or nonresponsibility 
in the lease file.

570.109 Certifications. 
Before awarding a lease, review ap-

plicable certifications for compliance 
with statute and regulations.

570.110 Cost or pricing data and infor-
mation other than cost or pricing 
data. 

(a) The policies and procedures of 
FAR 15.403 apply to lease contract ac-
tions. 

(b) FAR 15.403–1 defines exceptions to 
and waivers for submitting cost or 
pricing data. Most leasing actions will 
have adequate price competition. For 
price analysis, you may use a market 
survey or an appraisal conducted using 
accepted real property appraisal proce-
dures to establish a market price for 
comparison. 
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